This document constitutes an Addendum to the MoU /Agreement between National
Knowledge Network and Regional Institiite of Education, Bhubansswar, Odisha.

WHEREAS, the NKN and the RIE, Bhubaneswar, Odisha (hereinafter referred to as

"parties”) entered into a Memorandum of Undarstanding for Services on National

Knowledge Network (hereinafter raferred to as MOU) valid till 315 Dec 2019,

WHEREAS, this Memorandum of Understanding remains in full force and effect, and
WHEREAS, the said parties now have agresd to make an addendum to the MOU for
Services on National Knowledge Network. NOW, THEREFORE, the parties hereto agree

as foliows:

For the purpose of mutual benefits of the Partizs, Para No. 2 “Terms of the Azreement”

of the MOU is am=nded and will read as foliows:

o The term of this agreement has been extended till extended period of current

phase of NKN.

* Remaming Terms and Conditions of the agreement would remain same.

The undersigned duly authorised therato by their respective partiss have signed this

addendum to MOU,

; ‘—‘. ‘\:1‘\. \ =\._°.'. R .
Project Di:‘?a;g'::(rj'r on behalf of the Authorizad signatory on
National Kiiowledge Network behalf of the Iustitute
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[Nkn-od-list] Phase 2 of NKN reg

SUSHIL MOHAN DORA =usi | forains nyig

[ear Sir/Madam,

Greetings from NEN! é

vity for many years now, We nope thar

A% you are aware, NN Neowork has been providing your institute with high speed network conneen
achieving the education: research and collaboraton etfores that you have been worliing towards. As you would also be sware the current plias

Laeon 315t March 2029,

We wanted to convey that the process for approval of next phase of NKN named Digital ndia lnfuway [D]J] has aleeady been nitated and
through in time. The exrsting NKN links would continue to run as itis, till the next phase is approved There will be no disruption in service

The NKN core has maintained 2 L00% uprime in the lase 10 véars, Moving forward the design of DI2 will ensure a similar uptime of the lastn
L, Airtel, Reliances, Vodafone; PGCIL, RailTel, BENL will be on boarded. The SLA's would alse be much more stringent User ihstitutes wauld b
NLD and M2 would extend caonnectivity using the same.

Fierther institutes with high utilizatinn of mare than 85-90% are likely 0 be upgraded to10 GB handwidth capacity in D i

NKM has heen a huge siccess and It is roday the primary backhone across the country for empuowering ouw Hon'ble PM's vision of [Yigtal in

possible withuot your kind suppart and coaperation, We are expecting the same for our future endeavoralse.

@) Q'\”j

> arend/ PRINCIPAL

Prof. Ramakanta Mohaiik
Nodal Officer, ICT Studio

Regional Institute of Ed

(NCERT), Bhubaneswar-

ey fney e
Renional Institute of Education
yEAvEt/ Bhubaneswar-751 022
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MoU FOR SERVICES ON NATIONAL KNOWLEDGE NETWORK

This MoU (this “Agreement"), dated is entered into by and among

PARTIES TO THE MEMORANDUM

National Informatics Centre (NIC), Department of information Technology, Ministry of
Communication and Information Technology, Government of India at (Block-A, CGO Complex, Lodi
Road, New Delhi-110003) which is the “Project Execution Agency (PEA)" for coordinating the

implementation of National Knowledge Network (NKN) Project by the designated High Level
Committee (HLC) on NKN.

egionoi. Instctute of Education (NCERT)

AND G uGhivalaya Moty , Unitk-r1x ,Neart DA Nteeco Park
Rhubanesway, OD'SHA’IND’A. hereinafter referred to as 'User' with office

at__Phuboneswar , ODISHA, TNDIA

RECITALS:
WHEREAS,

a) NKN is a state of art Multi-Gigabit Pan-India network. it has been designed to ensure
the highest level of availability, quality of service, and robust, secure and reliable
connectivity for extending network based services.

b) “Project Execution Agency (PEA)" is the implementing agency on behaif of NKN
Project, till such time a Special Purpose Vehicle (SPV)/Successor is not established.
Once the SPV/Successor is established then all the roles agreed for by “PEA" in this
agreement shall be as it is, transferred to the SPV/Successor.

¢) Pursuant to the terms and conditions of this Agreement, User desires to obtain Right
of Use in the NKN network, upon accepting the terms and conditions set forth in this
Agreement.

NOW THEREFORE, the User desires to use / make certain services available via a connection to
NKN and the Parties have agreed that those services be made available on the terms and conditions
set out in this Agreement. In consideration of the matters recited, the commitments contained
herein, and the purpose and scope, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. DEFINITIONS

The following ierms shall have the definitions indicated. Capitalized terms not defined in this
Agreement shall have the meaning ascribed o them in the Agreement.

“Access Link” the access link and/or other equipment which is required to
make the connection between the User's network and NKN;

"Agreement” this agreement, including its Exhibits, as may be amended from
time to time under Clause 24.2;

“Clausa” a clause or sub-clause of this Agreement;

“Connectivity” is the term used to describe the network based connectivity

between the PEA and the User
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“Confidential information” all information (in whatever form) designated as such by the
other Party together with such information which relates to the
business affairs, networks, computer systems and installations,
technology, developments, trade secrets, know-how, products,
services or personnel of the other Party, or users and Users (or
potential users and Users) of the other Party's products or
services, or information which may reasonably be regarded as
the confidential information of the other Party;

“Fees"” ' the fees payable by the User to NKN under this Agreement, as
set out in Clause 5;

“Fiber Mile” means a linear mile of one strand of Lit Fiber, which length shall
be measured along the path of the cable route, and not by
vertical and horizontal distance;

“Interruption” means any failure, interruption, impairment or degradation of
the operation of the NKN Fibers that commercially impairs
NKN's use of the Fiber between two adjacent PoPs (but not
including any failure, interruption, impairment or degradation
caused by User);

"Maintenance” shall mean Scheduled Maintenance;

“PoP" means a terminal facility (Point of Presence) used for
origination/termination of traffic and shall not include sites
used extensively for regeneration or amplification;

“Services” the services which the User is permitted to provide to Users on
NKN pursuant to this Agreement, as may be amended in
accordance with this Agreement;

“User” Organization/Establishment which shall have a NKN connection
Also,

a) Clause headings are inserted in this Agreement for convenience only and they shall
not be taken into account in the interpretation of this Agreement.

b) The singular includes the plural and vice versa.

¢) References in this Agreement to “Party or “Parties” mean party or parties to this
Agreement.

2. TERMS OF AGREEMENT

This Agreement shail commence on the Commencement Date and, subject to earlier termination in
accordance with the provisions of this Agreement, shall have an initial term till “31% December
2019". In case there are any additions/modifications required in the agreement, it shall be modified
on a case to case basis as per the decision of the High Level Committee of the NKN Project. After
the initial term, this agreement shall be renewed as agreed by the parties to this agreement unless:

2.1 PEA glves the User, a written notice to terminate this Agreement, either at the end of the
initial term, or based on a notice to be provided at least three (3) months in advance: or

2.2 User gives PEA, a written notice to terminate the Agreement. At any time, such notice
shall be provided at least three (3) months in advance. (Refer to Clause-20 for details)

.-"’/\'_: ,‘. LN !c N \
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“Confidential Information”

“Fees"

"Fiber Mile'

“Interruption”

“Maintenance”

“PDP"

“Services"

“User”
Also,

all information (in whatever form) designated as such by the
other Party together with such information which relates to the
business affairs, networks, computer systems and installations,
technology, developments, trade secrets, know-how, products,
services or personnel of the other Party, or users and Users (or
potential users and Users) of the other Party's products or
services, or Information which may reasonably be regarded as
the confidential information of the other Party;

the fees payable by the User to NKN under this Agreement, as
set out In Clause 5;

means a linear mlle of one strand of Lit Flber, which length shall
be measured along the path of the cable route, and not by
vertical and horizontal distance;

means any failure, interruption, impairment or degradation of
the operation of the NKN Fibers that commercially impairs
NKN's use of the Fiber between two adjacent PoPs (but not
including any failure, interruption, impairment or degradation
caused by User);

shall mean Scheduled Maintenance:

means a terminal facility (Point of Presence) used for
origination/termination of traffic and shall not include sites
used extensively for regeneration or amplification;

the services which the User is permitted to provide to Users on
NKN pursuant to this Agreement, as may be amended in
accordance with this Agreement;

Organization/Establishment which shall have a NKN connection

a) Ciause headings are inserted in this Agreement for convenience only and they shall
not be taken into account in the interpretation of this Agreement.

b) The singular includes the plural and vice versa. i

¢) References in this Agreement to “Party or “Parties” mean party or parties to this

Agreement.

2. TERMS OF AGREEMENT

This Agreement shall commence on the Commencement Date and, subject to earlier termination in
accordance with the provisions of this Agreement, shall have an initial term till “31* December
2019". In case there are any additions/modifications required in the agreement, it shall be modified
on a case to case basis as per the decision of the High Level Committee of the NKN Project. After
the initial term, this agreement shall be renewed as agreed by the parties to this agreement unless:

2.1 PEA gives the User, a written notice to terminate this Agreement, either at the end of the
initial term, or based on a notice to be provided at least three (3) months in advance; or

2.2 User gives PEA, a written notice to terminate the Agreement. At any time, such notice
shall be provided at least three (3) months in advance. (Refer to Clause-20 for details)
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3. PROVISION OF SERVICE

3.1 Subject to the User complying with the terms and conditions of this Agreement, PEA shall
provision NKN Services to the User.

3.2 PEA shall use all reasonable endeavors to provide the service in accordance with the
standard Network Service Levels,

3.3 Access to NKN Project Is provided by the PEA:
a) On a non-exclusive basis, where the PEA shall be entitled to allow / provide others the

same or similar service at any time; and

b) Solely for the purpose of providing the services to users.

3.4 The Service does not inciude;
a) Internet Protocol (IP) transits other than to the Users.

4. RESPONSIBILITIES OF PARTIES TO AGREEMENT

4.1 Responsibilities of User

ay The user shall appoint one technical personnel to be the single point of contact for the
PEA and one alternative technical contact in case former is not contactable / available
for whatsoever reason may be. This person shall be responsible for all communications,
correspondence and actions between the User and the PEA. The PEA shall not be
required to get in touch with any other person at the User.

b) The User shall supply or provide the Access Link, Equipment Space (at least 10 X 10 Sg.
ft. in the beginning), Personal Computers, Air Conditioners, UPS etc. (including but not
limited to) at its own expense in order to enable PEA to provide the NKN Services. The
goecds and services provided by the User shouid be compatible with the project
reguirements, as intimated to the nodal officer from User. User shall also be responsible
for the suitability, sufficlency, repair and maintenance of the equipment provided by
them.

c) The User shall ensure that the Access Link, Equipment Space (at least 10 X 10 Sq. ft. in
the beginning), Personal Computers, Air Conditioners, UPS etc. (including but not
limited to) is suitable for the connection and service through the NKN project and in
accordance with the reasonable instructions of the PEA and/or its sub-contractors. The
user should consult the PEA for prior approval before acquiring any goods and/or
services for the project and PEA will follow recommended specifications for approving
such goods and/or services.

d) In case the PEA chooses to use NKN's resources installed at the User's site to connect
another User to the network, the User shall allow fuli access to the PEA personnel for
such implementation including access to equipments and space in its premises,
vertaining to NKN connectivity.

e) In case the User decides to shift the location of the Institute then, in order to enable the
PEA to arrange for such shift, the User shall inform the PEA three (3) months in
advance. (For further details pertaining to location shift please refer Clause 5)

f) Security. User shall ensure the security of the entire NKN project related equipment
(both owned by the User & PEA and/or its sub-contractors), installed within User's
compound (List of PEA Equipment shall be maintained as per Exhibit C). This shall also
include managing the Facilities Management System (FMS) within the Institute
Compound, along with the following:

i.  Collecting and maintaining contact details of NKN Nodal officer assigned to
User;

NKN k - NIC
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iil.  Maintaining the escalation procedure/process and contact information for
contacting the next level officer of PEA, dealing with the User Account.
9) Accessibility in User Compound. The User shall ensure accessibility to the nominated
personnel of the PEA and/or its sub-contractor, twenty-four (24) hours a day, seven
days a week for the NKN project related equipment within the compound of the User.

4.2 Responsibliities of PEA
a) PEA shall be responsible for connecting the Access Link to User equipment.
b) PEA shall prav}de support services for NKN project. The support services may include:
. Provide contact detalls of the Nodal Officer to the NKN User.
il.  Provide services support for the NKN Network.
€) PEA shall not be responsible for any failure to provide the Service If and to the extent
such failure is attributable to the lack of an Access Link, Equipment Space, Personal
Computers, Air Conditioners, UPS etc. (including but not limited to) or to any deficiency
or problems with the above.

5, FEES

5.1 As per the NKN project approval by the cabinet committee, the link provided by the NXN
project is free of charge. However, in due course of time if the Government decides to
charge any amount then, the applicable charges and terms & conditions shail be
communicated to the User.

5.2 Shifting of Last Mile Connectivity of Edge links: In case, the “User” shifts the last mile
connectivity of edge links provisioned by the PEA within the initial service period of 2 years
of provisioning the Link then, the PEA shall be liable to charge the service fee for 2 years
assuming the fink has been live for the period of 2 years, as a substantial amount is
incurred in provisioning of last mile expenditure on Network.

The provisicning of links to a new location shall be on the basis of examination of the
feasibility of new location as mutually agreed on case to case basis.

Examples

Case#1: In case of a 1Gbps link of >20 Kms is being shifted in the first 6 meonths, the fee
payable by the User to the PEA shall be Rs. 30 lakhs (Balance 1.5 year X Rs. 20 lakhs per
year for 1Gbps link)

Case#2: In case of a 1Gbps link of >20 Kms is being shifted in the first 18 months, the fee
payable by the User to the PEA shall be Rs. 10 lakhs (Balance 0.5 year X Rs. 20 lakhs per
year for 1Gbps link).

5.3 In case of any changes to the standard tariffs, the PEA shall notify User in writing. For such
changes to take affect under this Agreement, the PEA shall inform the User at least three
(3) months prior to implementation of such changes.

6. COMPLIANCE WITH POLICIES (Issued from Time to Time)

6.1 The User shali comply (and shall ensure that its officers, employees, contractors and
agents comply) at all times with PEA’s current versions of the Policies.

il /\ CNLEDS
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6.2 PEA reserves the right to amend the Policies from time to time. In case of any
amendments, PEA shall notify the User of the updates and make available to the User a
copy of the amended Policy or Policies (as appropriate).

7. PUBLICITY

7.1 Either party may make any.press or other public announcement in relation to the NKN
Services to Users, provided that:
a) the first such announcement by the User is made in the manner and in the form which
has been agreed in writing with the PEA, prior to its release:
b) no such announcement discloses any of the terms of this Agreement (including, without
fimitation, any financial terms), to the extent that such disclosure is agreed in advance
In writing between the Parties or Is permitted by Clause 15;
¢) User does not use any lego or device of NKN (or any logo or device which incorporates
or which is confusingly similar to any such logo or device) without PEA’s prior consent.

8. ACCESS TO TRANSMISSIONS

PEA and its sub-contractors shall have the right to examine al! transmissions made along NKN,
where PEA has reascnable grounds to believe that such transmissions are in breach of this
Agreement and are of a nature which is likely to cause harm or distress to anyone or are otherwise
in breach of any law or requlation. PEA and its sub-contractors shall also have the right to remove
(or otherwise cause not to be transmitted on NKN) any material which, in its reasonable opinion, is
of such a nature. Such material shall be treated as the Confidential Information of the User in
accordance with Clauses 15.1, 15.2 and 15.3. The right to all final decisions on access to
transmissions lies with the PEA.

9. MAINTENANCE AND FAULT REPAIR OBLIGATIONS

9.1 It shall be the responsibility of User to notify the occurrence of fault to NKN.

9.2 PEA shall perform er cause to be performed under its direction all necessary repair and
replacement (“Repair™), necessary to maintain the physical integrity and performance of
the Network. User is prohibited from performing any repair or maintenance on the NKN
Network and/ or system facilities.

9.3 User shall provide to PEA, or its designee, access to any facilities under User's control
which are used in connection with the NKN and / or the system facilities to enable NKN
Project, in its sole discretion, to perform testing, adjustments, demand or maintenance or
other procedures which are necessary or desirable to manage the NKN and/ or the system
facilities in accordance with Exkiblit A.

9.4 With respect to the swapping, leasing, conveying, assigning or transferring of NKN's edge
finks, User shali require its transferees to execute NKN's then standard maintenance
agreements and pay NKN's standard fees, as applicable. In such a case, the transferee
shall be responsible directly to PEA for any agreements pertaining to maintenance fee and
any other fee, if applicable. If the transferee fails to pay any such fee, User (transferor)
shall continue to be responsible for the same.

10. WARRANTIES

10.1 The PEA warrants that:
a) !t shall, at ail times exercise reasonable skill and care in providing the NKN Service.
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b) It holds and shall hold for the duration of this Agreement all licenses and authorizations
as may be required to provide services to the User.

18.2 The User warrants that:

a) It shall take all reasonable endeavors to ensure that it introduces no virus, Trojan horse
or worm into NKN and follow the NKN security policies to manage the security aspects;

b) It holds and shall 'hold for the duration of this Agreement all necessary licenses,
consents and authorizations as may be required to provide the services to its officers,
employees, agents and students;

¢ It shall provide the services and shail carry out the obligations in this Agreement in
accordance with all applicable telecommunications, data protection and other laws of
the country, licenses and regulations; and

d) It has the fuli right, power and autherity to enter into and perform this Agreement in
accordance with its terms, and such entry and performance does not and shall not
viotate or infringe the intellectual property or other rights of any other person.

11, LIMITATIONS OF THE SERVICE

While PEA shall use its reasonable endeavors to provide Users a continuous service, the User
acknowledges and accepts there is a reqular “Scheduled Maintenance Period" during which time the
whole or part of the service may not be available.

12. LIABILITY

12.1 Neither Party excludes or limits liability to the other Party for death or personal injury
caused by that Party’s negligence, or for fraud.
12.2  Under no circumstances shall either Party be liable to the other for:

a) any ioss or harm caused by any person using NKN;

b) any loss of profits, ioss of savings, loss of use, loss of business loss of opportunity, ioss
or spoiling of data, lost or wasted management time or time of other employees, or for
any indirect, special or consequential loss, whether arising from negligence, or breach
of contract, or in any other way, even if the other Party was advised of or knew of tha
likelihood of that loss or type of loss arising.

13. CHANGES TO SERVICES

Whenever the User identifies the need to change the services, it shall complete the template of
Change Contro! Notice (as given in Exhibit B) and shall submit it to PEA. The User must provide full
details of change requested and any consequential amendments to this Agreement. The proceeding
details have aiso been prescribed under Exhibit B.

14. PROVISION OF CONTACT INFORMATION

All communications with the User concerning this Agreement shall be with the Technical Nodal
Officer nominated by the User in writing pursuant to this Clause 14. The User shall provide to PEA,
the contact information for each nominated individual (minimum details shall include name,
telephone number, fax number and electronic mail address - as per Exhibit D) and shall notify PEA of
any changes to those individuals or their contact details as and when they occur. Notification for the
purposes of this Clause 14 should be sent by letter or eiectronic mail and shouid be addressed to the
Nodai officer at the PEA.

NKN
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15. CONFIDENTIALITY

15.1 Subject to Clauses 15.2 and 15.3 each Party shall:

a) use confidential information only for the purposes of this Agreement;

b) disclose confidential information to a third party only with a prior written consent of the
other Party (except that each Party may disclose Confidential Information to its
professional advisors or.auditors to the extent necessary and as set out in Clauses 15.2
and 15.3); and

c} ensure that any third party (other than the professional advisers or auditors of elther
Party) to whom confidential information is disclosed executes a confidentiality
undertaking in the terms of this Clause 15.1.

15.2 The provisions of Clause 15.1 shall not apply to any confidential Information which:

a) isin or comes into the public domain other than by breach of Clause 15.1: or

b) is or has been Independently generated by the recipient party or was in the possession
of the recipient party prior to the date of the disclosure.

15.3 Each party may disclose confidential information pursuant to a statutory obligation, an

order of a court of competent jurisdiction or the requirement of a competent regulatory

" body provided that it notifies the other Party as soon as the requirement to notify arises

and shall use its reasonable endeavors to ensure that any such disclosure is made in a
manner which ensures the confidentiality of the confidential information.

16. FORCE MAJEURE

Any failure of either party to perform its obligation under this Agreement shall not be a breach of
this Agreement if such failure results from Acts of God, governmental action that did not result from
wrong doing of the party involved in such governmental action, or labor strikes or walkouts that
could not reasonably be avoided by the party subject to such labor strike or walkout. Each party
shall, with the cooperation of the other, exercise reasonable efforts to mitigate the extent of a delay
or a failure resulting from a force majeure condition and the adverse conseguences thereof.

17. ARBITRATION

On ali aspects where the above articles of this MoU are silent or for special cases of deviation from
these articles, the decision mutually agreed upon NIC and User will be final. However, in case of any
dispute relating to or arising out of the MoU, such dispute shall be resolved amicably by mutual
consuitations. If such resoiution is not possible, then the unresolved dispute or difference shall he
referred to the arbitration of a sole arbitrator to be appointed by Secretary, Deptt. of Legai Affairs,
Govt. of India. The Arbitration and Concifiation Crdinance, 1996 together with any modifications or
re-enactment thereof and rules framed there under, as amended from time to time shall not be
applicable to such arbitration proceedings under this clause.

18. INDEMNITY

PEA shall stand indemnified from all aspects of usage of the outcome creation of NKN including any
eventuai running of application covered under Cyber law related crimes and for any antinational
activities arising out of the usage of the Links. In case such activity occurs on the Link provided to
the User, then tne User shall be held responsible for the damages pertaining to the misuse of NKN
Link.

19. NON SUABILITY
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Neither of the co-signatories to this Agreement could be sued in any court of law in India or abroad
by the other party, for the events if any party is not able to perform as per any of the stipulations of
this Agreement, due to circumstances beyond their control.

20. TERMINATION OF SERVICES / AGREEMENT

20.1

20.2

a)
b)

c)

in case, the “User” terminates the last mile connectivity of the links provisioned by the
PEA within the Initlal period of 2 vears of provisioning the Link then, the PEA shall be
liable to charge the service fee for 2 years assuming the link has been live for the period
of 2 years, as a substantial amount is Incurred In provisioning of last mile expenditure
on Network.

The provisioning of links to a new location shall be on the basis of examination of the
feasibility of new location as mutually agreed on case to case basis.

Example: In case of a 1Gbps link of 20 Kms is being terminated in the first 6 months,
the fee payable by the User to the PEA shall be Rs. 30 lakhs (Balance 1.5 year X Rs. 20
1aKkhs per year for 1Gbps link)

Either Party (“the first Party”) may terminate this Agreement with immediate effect by
giving written notice to the other (“the Second Party”), without any compensation or
damages due to the second party, but without prejudice to any other rights or remedies
which either Party may have, if:

the second party commits a breach of this Agreement which is not capable of remedy;
the second party commits a breach of this Agreement which is capable of remedy but is
not remedied within three (3) months of receipt of written notice from the first Party or;
if and for so long as PEA believes that the Services used by the User, or the Access Link
or the Service, do not comply with any law or regulation or cause disruption or damage
to NKN, or have an adverse effect on other services available to any other User or on
NKN's business relationships with any cther third parties, or if PEA believes that any of
the above situations appear likely.

if and for so long as PEA believes that the Access Link {or the User's use of it) causes or
appears likely to cause death or personal injury, or material damage to property; or

The second party’s ability to survive as an independent entity is threatened or is lost
owing to any reason whatsoever, including inter-alia the filing of any bankruptcy
proceedings against the second party, any failure by the second party to pay any of its
dues to its creditors, the institution of any winding up proceedings against the second
party or the happening of any such events that are adverse to the commercial viabifity
of the second party.

In the event that PEA exercises Its right to suspend the service pursuant to this
Agresment, it shall, whenever reasonably practicable, give reasonable prior written
notice of such suspension te the User, for which the notice shall state the grounds of
such suspension and its expected duration. Where any such suspension is made in
accordance with this Ciause 20.4, then NKN shall, where reasonably practicable use its
reasonable endeavors to minimize the effect oi and the duration of any such
suspension.

21. CONSEQUENCES OF TERMINATION

211

On expiry or termination of this Agreement:

NKN
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a) the PEA shall immediately cease to provide the services and shall disconnect the Access
Link or at User's option, shall permit PEA to disconnect the Access Link; and
b) both parties shall remove any references to the availability or provision of the services
on NKN from any and all publicity materials in whatever form in their possession or
control (including, without limitation, any such references on the Parties respective
websites) within fourteen (14) days after the effective date of termination or expiry.
21.2 Where Agreement is terminated, PEA shall not be obliged to refund or waive any fees
(or any proportion of them) which has been pald or has become payable by the User,
21.3 Where this Agreement Is terminated, the PEA shall reserve all rights to withdraw /
remove ail equipment Installed at the User's site by the PEA for the Implementation of
the NKN project.

22. NOTICES

All notices, requests or consents provided for or permitted to be given under this Agreement shall
be in writing and shall be deemed effectively given when personally delivered or mailed by pre-paid
certified/registered mail, return receipt requested, addressed as follows and shall be deemed
received two (2) days after mailing or on the date of delivery, if personally delivered:

To NIC at: T er at:
National Informatics Centre (NIC), R egiona.l. Institule 0f Eoluee
Department of Information Technology, SOCh‘CVd'Q)’C\ wag- s Unek-1x
Ministry of Communication and information Near B DA Nceco Pevtk
Technology, Block-A, CGO Complex, Lodi E;hu.ba neswar - 751 022
Road, New Defhi- 110003

05 R v~ ODISHA ,INDIA

e-Maii: piu@nic.in

fton(NCE

Any Party may change the address to which notices are to be directed by it to the other party in the
manner specified above. S

A notice served on a representative/nodal officer is taken as notice to that representative’s party.
23. RELATIONSHIP BETWEEN THE PARTIES

The relationship between the parties is that of independent contractors, and at no time shall either
party hold itself out as being the principal, agent or partner of the other.

24, GENERAL

24.1 This Agreement constitutes the entire agreement between the parties relating to the
subject-matter of the Agreement. The User acknowledges and agrees that it has not
relied on any statement or representation made by PEA in agreeing to enter into this
Agrezment. Nothing in this Clause 24.1 shall operate to limit or exclude either Party’s
liability for fraud.

24.2  No variation to this Agreement shall be effective unless it is in writing and signed by
authorized signatories for both Parties. An addendum for such changes shall be sent to
the parties to this agreement.

NKN MICH |- NIC
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[n Witness Thereof, the parties have agreed this Services Agreement to be executed by their duly
authorized representatives to be effective as on the

, 20 _ _ at New Delhi.

' For .a'ndfqgcbehalf ofs 0

User
Natlonal Informatics Centre (NIC), DIT, Rgggona [ Instetute 6f Educa
Details MOC&IT, Block-A, CGO Complex, Lodi 3 l .,‘
Road, New Delhi-110003 ala ner-1x
Bhubaneswart -75102.2
[ ¥ L‘L Ak
Signature: \
S\ oS Nt
Name:

Ve Ko B R,

Designation: ' R.S. Mani D ; ,\904 |
Date: Project Ditector NKN .,{VY—M
Place:

in the Presence of: / \ Arf

PP Bhwbotar]

Signature: { \W’/ Hg .
j DFUCUINANA
Name: U 2 5
| Manasi Goswamse
Designation: o
Professor

Date: -

, 23-4- 9015
Place:

\ RIE, Bhubaneswar
Signature: M Mﬁ ,J._g'__"
Name: TRE F|HY TA / Devender Kumar Gupta
3 o - | Selentist -3 B . N 2 F%J a\
Designation: W WS ) Gevt of india -
g on - 1. I Iy ?.: "In c Ly p’x bree_&goq
Date: -r':.;:hf; ‘wﬁ-::: ~ " ;f;* 92 Y 20\
Place: A-Block €3 it
R & @wo"‘“’ tbmler(
NKN _ NIC
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Exhibit A: USER'S MAINTENANCE RELATED RESPONSIBILITY

1. Any fault duration (i.e. downtime) shall be calculatad from the time that fault is reported.

2. The User shall ensure availability of staff that is capable of dealing with the NKN Project
related equipment/router. The period in which Institute premises is found closed or no staff
is available when maintenance staff visits the premises for testing or want to test the circuit
from location, shall be excluded from fault duration.

3. The User shall provide all necessary assistance and access to its facilities for preventive and
corrective maintenance to PEA’s maintenance staff at all times.

4. In addition to the above following shall be excluded from fault duration:

a)
b)

<)
d)
e)
)
aQ

h)

Unavailability of circuit due to power failure at User's end.

Unavallability of circult due to mishandiing of equipment or any cables attached to such
equipment at User's end.

Unavailability of circuit due to fault in User’s Premise equipment / network.
Unavailability of circuit due to force majeure.

Unavailability of circuit due to Planned Service Outages or Routine Maintenance.
Interruptions during any period when the User chooses / elects not to release the
service for testing or repair and continues to use the service on an impaired basis.
Interruptions during any period when the User has not released the service to NKN for
maintenance or for the implementation of a User service request.

Interruptions caused by User negligence including provision of inaccurate information.

Procedure of Fault Booking

a)

b)

User shall book the fault on assigned number of NKN Project related Helpdesk i.e. “011-
24360084". '

i. The problem related to any service outage can be reported to NKN Project
related Helpdesk caliout facility on all week days at any time during twenty-
four (24) hours a day, seven (7) days a week. Any service outage occurred
during the time mentioned above shall be reported to NKN Project’s PoP on
the same working day.

li. The services of the engineer wouid be available between 9:00 am to 9:00 pm
on all working days of PEA and between 9:00 am to 5:00 pm on PEA's
Holidays (including Saturdays & Sundays). Additionally, services shall be
provided outside these hours on call basis in case of emergency only. For, ail
other services it shall be attended on the next day after 9:00 am.

Where the User is unable to find PEA's representative on the number assigned above,
the fault can be booked on “011-24360088”, which shall work as alternate number in
such emergency. Status/fault report generated by PEA (to the extent provided by the
system) shall be taken, as reference if situations where there is ambiguity about the
timing and nature of fault.

Escalation matrix for the faults would be as follows:

i. Level 1: Cal! centre nos. as provided above
ii. Level2:User's Nodal Officer in each PoP
iii. Level3: Head/In charge of PoP in each State
iv. Level 4: National Head Office, National Knowledge Network

NKN
Confidential

NIC
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Exhibit B: CHANGE CONTROL

i.

Ref No:

Before the Change Control Notice is finalized and signed by a nodai officer on behalf of the
PEA, both Parties shail discuss in good faith the proposed changes.

On receipt of the Change Control Notice, PEA shali consider the change. PEA may request
further information and/or clarification from the User. Once this information has been
provided, PEA shail, within Twenty-One (21) Days or other agreed time, complete the
Change Control Notice and provide the following information:

a)  authority to proceed with this change or not; and

b)  any other comments (Including details of consequentlal amendments required to this
Agreement).

A Change Controi Notice signed by both Parties shall constitute an amendment to this
Agreement,

CHANGE CONTROL NOTICE

Title of Change:

Date:

Details of Change:

Reasons of Change:

Description and Extent of Change:

Impact of Change:

Originator Authority:

Signature & Stamp

Comrnents by NKN Official;

Price:

NKN Authority:

Signature & Stamp

NKN

Confidential
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Exhibit C: LIST OF EQUIPMENT TO BE SUPPLIED TO THE USER BY THE PEA

-$r. No.

i TJuncper Model ] tdplant $1-N6
:MX’PSO Router oOne -“"gﬂ‘%sw
2 Chasis No
-H&8494
3 8 -B-T Fouwy - E 31209]
E 21/i992
4 E3/0978
E 31580
5 SFP-LX 10 Four ACI445SA0KS
ACI4455A3RL
6 ACI4455A0YR
- AcC|4455A0YC
7 l\
8 i ‘\
9
I M

Exhibit D: CONTACT INFORMATION FOR USER'S PERSONNEL (NODAL OFFICER)

Sr.No. | -'57_&a'r.r‘_a.e-of Individual -Mail Address

(M- Groswama 109439615558 ~ _ |manasigosnamile yahep.Com

NKN
Confidential

NIC
Page 14 of 14

U | o
o

e / PRINCIPAL
rdr foree S
: 1 ion
Regional institute of Educatio
eg;__..‘.:'x R LRt
L CEEEL

shubaneswal



Project No: 106089/GEN/ND ' o Date: :
: i 0 I R Sl NN 03 HAY 2814
Purchase Order No: 0140008 P ey

¢ L]q _7] )
To, e 1.1y /8
The Chief General Manager (8D} : \ i [ B
Railtel Corporation of india Limited S s e
10" Floor, Bank of Baroda Building '
16, Sansad Marg

MNew Delhi-110001

Y

Kind Attention: Mr. Sanjai Kumar (Email: sanjzi@railtelindia.com, Mob: §717644101)

Sub: Place of PO/WO for EDGE Links-35 Nos.

Sir,

With reference to the tri partite service agreement signed between NIC, NICSI and Railtel dated 16-09-
2010, | am directed to place an order for the New Edge Links to be commissioned under NKN. Payment
will be made to vou for 36 nos. Edge Links {List Enclosed).

S. | Edge | B/W| Unit Rate for 10 years Unit Rate for 5 | Amount Payable | 50% payable
No.| Links Yrs 8 Months | for 5 Yrs 8 Months | As per MoU
{Approx.) {Approx.)
T 436 1G/| 10000000(<20 Km,100 Mbps) / 8500000 306000000 153000000
100 | 15000000(>20 Km,100 Mb / <20 Km,1G)
Mb | 20000000(>20Km, 1G)

Service Tax extra as applicable as per Govt. norms.

Terms & Conditions:

1. As per the agreement 50% payment would be made on placing the Purchase Order and 30%

payment would be made upon commissioning and installation of the links and submission of

the original bills.

2. The remaining 20% payment would also be made as per the time schedule given in the

agreement (MoU).

3. The links have to be commissioned within 6 months from the date of placing the Purchase

JvOrder and you will inform PIU (Program Implementation Unit} atleast 15 days in advance,

e
.J\‘\ r-before you are ready to provision the link, or PIU will inform you the expected date when the
T\C"" f\‘:'“ link is to be provisioned, to ensure proper synchronization with the end user.
vl
./ \\ \¥ .

‘1’0 R‘ 7/"/\/ N N :/_\
[ L Pt \ = = q'-\ C/l
\.. SR T I Tor; nmm‘Mﬁhﬂlﬁ(/ b( s
v Nodal Officer, ICT Studio |~

hd Regienal Institute of Educatioh

{NCERT). Bhubaneswar-751022
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4. Initiglly all the links are to be 100 Mbps, except for some links which will be prior notifiec to you
for 1 Gbps connectivity.

5. On surveying the links by the NLD before provisioning, wherever it is found that more than one
institute is present in the same building or campus within a vicinity of 1 KM, it is the duty of the
NLD to inform the PiU (Program Implementation Unit) at the earliest, and NLD should not
connect more than one link at that place. The PiU (Program Implementation Unit) shall not be
responsible for any loss incurred by the NLD on this account.

6. You should submit the test report, and get it certified from the local NKN PoP and submit the

same to PIU (Program implementation Unit}.

DOCO certificate shall be issued by the comﬁetent authority of NKN.

8. Invoices may be submitted in triplicate in the name of “National Informatics Lentre Services
Incorporated (NiCSi}-New Delhi”. Eor seeking advance payment, you are suggested to raise the
Performa Invoice.

. If the Service Partner fails to perform the works within the specified period given in the
purchase Order for award of work or any extension thereof, with respect t0 successful
completion of testing & commissioning, Service Partner shall pay to the “PIA {Project
implementing Agency)” as liguidated damages, a sum of half percent (0.5%) of the Annual
Equated Charges (AEC) of the respective link for each calendar week of delay or part thereof in
completion of works and handling over to the “PiA (Project implementing Agency)’. However,
such penalty shall extend to 2 period of maximum 16 weeks bevond the scheduled delivery
date for providing the Network connection thereby the liguidated damages amounting to a
maximum of Eight Percent {8%) of the AEC of the respective link.

10. All terms and conditions, mentioned in the agreement dated 16-09-2010 shall be ipso facto

~I

a'pp{i'cable.
_E']Yours Faithfully
{ }f? - : \_a‘\
y %\\
{Debasish Sarkar}
GM & Authorized Signatory
Copy To:

1. Mr. R.S. Mani (For Information)

Mr. Rajesh Gupta (For Information)

Project Coordinator (Mr. K.N. Tiwary) Mgr., NICSI
NICSI Accounts
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Thnanks & Regards,
Krutibasa Majhi
NKN-Support Team
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